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to the appropriate Federal agency and his
claim shall have been finally denied by the
agency in writing and sent by certified or
registered mail. The failure of an agency to
make final disposition of a claim within 6
months after it is filed shall, at the option of
the claimant any time thereafter, be deemed
a final denial of the claim for purposes of
this section. The provisions of this sub-
section shall not apply to such claims as
may be asserted under the Federal Rules of
Civil Procedure by third party complaint,
crossclaim, or counterclaim.

(c) Section 2678 of said Title 28 pro-
vides that no attorney shall charge fees
in excess of 25 percent of a judgment or
settlement after litigation, or over 20
percent of administrative settlements.

(d) Section 2679 of said Title 28 pro-
vides that tort remedies against the
United States by reason of operation
by any Government employee of a
motor vehicle while acting within the
scope of his employment shall be exclu-
sive of any other action against the
employee.

(e) Section 2401(b) of said Title 28 pro-
vides that:

A tort claim against the United States
shall be forever barred unless it is presented
in writing to the appropriate Federal agency
within 2 years after such claim accrues or
unless action is begun within 6 months after
the date of mailing, by certified or registered
mail, of notice of final denial of the claim by
the agency to which it was presented.

(f) The Tort Claims Act as amended
provides that it shall apply to claims
accruing 6 months or more after date
of enactment (date of enactment, July
18, 1966).

(g) Pursuant to section 2672 as
amended, the Attorney General has
issued regulations (herein referred to
as ‘‘the Regulations’’; 28 CFR Part 14)
prescribing standards and procedures
for settlement of tort claims (31 FR
16616). Persons delegated authority
under this part shall follow and be
guided by such Regulations (28 CFR
Part 14).

[32 FR 3769, Mar. 7, 1967]

§ 2.3 Delegation of authority.
(a) The General Counsel is hereby

named as the designee of the Secretary
ofCommerce with respect to tort
claims filed under section 2672 of Title
28, U.S. Code, as described in § 2.2, with
authority to act on such claims as pro-

vided in said section 2672, including de-
nial thereof.

(b) Authority delegated under this
section may, with the approval of the
General Counsel, be redelegated to
other designees.

(c) Settlement or denial of any claim
under this part is final for the Depart-
ment of Commerce.

[48 FR 31636, July 11, 1983]

§ 2.4 Procedure for filing claims.
(a) The procedure for filing and the

contents of claims shall be pursuant to
§§ 14.2, 14.3, and 14.4 of the Regulations
(28 CFR Part 14).

(b) Claims shall be filed with the As-
sistant General Counsel for Adminis-
tration, Department of Commerce,
Washington, D.C. 20230.

(c) If a claim is filed elsewhere in the
Department, it shall immediately be
recorded and transmitted to the Assist-
ant General Counsel for Administra-
tion.

[32 FR 3769, Mar. 7, 1967, as amended at 48 FR
31636, July 11, 1983]

§ 2.5 Adjudication and settlement of
claims.

(a) Upon receipt of a claim by the As-
sistant General Counsel for Adminis-
tration, the time and date of receipt
shall be recorded. The Assistant Gen-
eral Counsel may, after recording the
claim, transmit it to the Departmental
office or primary operating unit in-
volved in the claim and request that an
investigation be conducted. The appro-
priate Departmental office or primary
operating unit shall designate an offi-
cial to conduct the investigation, who
shall prepare a file, obtain additional
information as necessary, and prepare
for the Assistant General Counsel’s sig-
nature a proposed award or denial of
the claim. If the investigation capabili-
ties of the office or unit are insuffi-
cient for a proper and complete inves-
tigation, the office or unit shall con-
sult with the Departmental Office of
Investigations and Security to: (1)
Have that Office conduct the investiga-
tion or (2) request another Federal
agency to conduct the investigation as
necessary, pursuant to § 14.8 of the reg-
ulations (28 CFR Part 14), all on a re-
imbursable basis.

VerDate 27<FEB>98 00:39 Mar 07, 1998 Jkt 179049 PO 00000 Frm 00024 Fmt 8010 Sfmt 8010 Y:\SGML\179049.TXT 179049-3



29

Office of the Secretary, Commerce § 4.1

(b) If the amount of the proposed
award exceeds $25,000 (in which case,
approval by the Attorney General is re-
quired), or if consultation with the De-
partment of Justice is desired or re-
quired pursuant to § 14.6 of the regula-
tions, the Assistant General Counsel
for Administration will prepare and
compile the material required by the
Department of Justice under § 14.7 of
the Regulations.

(c) Denial of a claim shall be commu-
nicated as provided by § 14.9 of the reg-
ulations (28 CFR Part 14).

(d) Designees hereunder are respon-
sible for the control over and expedi-
tious handling of claims, bearing in
mind the applicable statutory time
limitations for adjudications of claims.

[32 FR 3769, Mar. 7, 1967, as amended at 48 FR
31636, July 11, 1983]

§ 2.6 Payment of claims.
When an award is made, the file on

the case shall be transmitted to the ap-
propriate fiscal office for payment by
the Department or for transmittal for
payment as prescribed by § 14.10 of the
Regulations (28 CFR Part 14). Prior to
payment appropriate releases shall be
obtained, as provided in said section.

[32 FR 3769, Mar. 7, 1967]

§ 2.7 Annual report.
The Assistant General Counsel for

Administration shall compile an an-
nual report covering the preceding fis-
cal year, describing actions, including
denials, taken under this part, name of
claimant, amount claimed, amount of
any award, and a brief decription of the
claim. The report shall be prepared by
November 15 of each year.

[48 FR 31636, July 11, 1983]

§ 2.8 Supplementary regulations.
(a) The Assistant General Counsel for

Administration may from time to time
issue such supplementary regulations
or instructions as he deems appropriate
to carry out the purpose of this part.

(b) Any designee mentioned in para-
graph (a) of § 2.3 may issue regulations
or instructions covering his area of re-
sponsibility hereunder which are con-
sistent with this part and with those
issued under paragraph (a) of this sec-
tion, such regulations and instructions

to be approved by the Assistant Gen-
eral Counsel for Administration.

[32 FR 3769, Mar. 7, 1967, as amended at 48 FR
31636, July 11, 1983]
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APPENDIX A TO PART 4—DEPARTMENT ADMIN-
ISTRATIVE ORDER 205–12—PUBLIC INFOR-
MATION

APPENDIX B TO PART 4—FREEDOM OF INFOR-
MATION PUBLIC FACILITIES AND ADDRESS-
ES FOR REQUESTS FOR RECORDS

APPENDIX C TO PART 4—OFFICIALS AUTHOR-
IZED TO MAKE INITIAL DENIALS OF RE-
QUESTS FOR RECORDS

AUTHORITY: 5 U.S.C. 301, 5 U.S.C. 552, 5
U.S.C. 553, Reorganization Plan No. 5 of 1950;
31 U.S.C. 3717.

SOURCE: 53 FR 6972, Mar. 4, 1988, unless oth-
erwise noted.

§ 4.1 Scope and purpose.

(a) This part sets forth the rules of
the Department of Commerce whereby
the Department and its organizational
units are to make publicly available
the materials and indexes specified in 5
U.S.C. 552(a)(2) and the records re-
quested under 5 U.S.C. 552(a)(3).

(b) These rules conform to require-
ments of the Freedom of Information
Act, 5 U.S.C. 552; as amended, and sup-
plement Department Administrative
Order 205–12, which contains policies,
delegations of authority, and other cri-
teria implementing 5 U.S.C. 552. DAO
205–12 is attached as Appendix A to this
part.

(c) Certain units of the Department
other than those identified in § 4.4(d)
have, pursuant to delegated authority
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